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Letter of rights for the defence counsel

Tizio receives this communication as defence counsel for Caio, who is under investigation in criminal proceedings under the jurisdiction of the European Public Prosecutor’s Office (EPPO). In addition to the communication delivered to his client,

as defence counsel in these proceedings, he is advised, in particular, that:

⁃    investigations are carried out by European Delegated Prosecutors within the EPPO, who prosecute cases and take any steps necessary to bring them to trial;
⁃    the delegated European Prosecutors are appointed pursuant to Article 17 of Regulation (EU) 2017/1939 from among those who meet the criteria set out in paragraph 2, and the investigations and prosecutions for which they are responsible are conducted under the supervision of the European Prosecutors;
⁃    in cases where the offence is punishable by a maximum penalty of at least four years of imprisonment, the European Delegated Prosecutors may order or request the investigative measures referred to in Article 30 of Regulation (EU) 2017/1939, under the conditions and within the limits laid down therein, as well as any other measure applicable under national law in similar domestic cases;
⁃    in the case of cross-border investigations, when an investigative measure is to be carried out in another Member State of the European Union, the delegated European Prosecutor in charge of the case shall assign it to the European Delegated Prosecutor located in the executing Member State (Article 31 of Regulation (EU) 2017/1939); furthermore, if the investigative measure assigned requires judicial authorisation under the law of the executing Member State, the suspect has the right to judicial review of the elements related to the execution of that measure;
⁃    the decision on whether to bring a case to judgement, to dismiss a case, to apply a simplified prosecution procedure, to refer the case to the national authorities or to reopen the investigation shall be submitted to the competent Permanent Chamber, on the basis of the report of the European Delegated Prosecutor in charge of the case, who, in turn, submits it to the supervising European Prosecutor (Article 35 of Regulation (EU) 2017/1939);
⁃    in particular, the decision on whether to bring the case to judgment by the Permanent Chamber must be taken within 21 days of the submission of the draft decision, and if the Permanent Chamber does not take a decision within that period, the proposal of the European  Delegated Prosecutor shall be deemed to be accepted;
⁃    in the cases and under the conditions provided for in national law, on a proposal from the European Delegated Prosecutor in charge, in agreement with the Permanent Chamber, the case may be settled by simplified procedures (Article 40 of Regulation (EU) 2017/1939);
⁃    the procedural acts of the EPPO intended to produce legal effects vis-à-vis third parties shall be subject to review by the competent national courts in accordance with the procedures and requirements laid down by national law (Article 40 of Regulation (EU) 2017/1939);
⁃    investigations carried out under the authority of the EPPO shall be protected by the rules on professional secrecy laid down in the applicable Union law.
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